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INTRODUCTION

Excerpts from Clark University’s Mission:

Clark University’s mission is to educate undergraduate and graduate students to be imaginative and contributing citizens of the world, and to advance the frontiers of knowledge and understanding through rigorous scholarship and creative effort.

The University seeks to prepare students to meet the challenges of a complex and rapidly changing society.  In students as well as faculty, Clark fosters a commitment to excellence in studying traditional academic disciplines as well as innovation in exploring questions that cross disciplinary boundaries.  The free pursuit of inquiry and the free exchange of ideas are central to that commitment.

Clarification of Committee Roles
The Board of Trustees of Clark University manages University investments in the long range best interests of the University through prudent decision making intended to:

a)
Assure maximum income while preserving the safety of the endowment; and,

b)
Assure that investment policies reflect a concern for the mission and principles of 
the 
University.

The Board of Trustees has adopted policies and procedures for managing the endowment.  Two Trustee committees, Investment and Shareholder Responsibility, work together toward these objectives and report regularly to the full Board of Trustees.

The Investment Committee implements these policies and works closely with fund managers to preserve and grow the endowment.  It develops growth objectives and selects and monitors performance of fund managers.

The Shareholder Responsibility Committee can recommend for investing, divesting, or declining a particular instrument or entity based on social or political interests to the Board of Trustees.  (The Shareholder Responsibility Committee may also offer advice to the Investment Committee regarding decisions on shareholder proxy votes.  This latter responsibility is outside the scope of this document.)

Procedures for submission and review of investment petitions

The following guidelines describe procedures for submission and review of investment petitions from members of the Clark University community and potential recommendations to the Board of Trustees.

I.  Criteria for Actionable Recommendation to Board of Trustees

The Shareholder Responsibility Committee accepts The Universal Declaration of Human Rights of the United Nations (www.un.org/Overview/rights/html), see Addendum 2, as an appropriate articulation of broadly shared concepts of human rights, human dignity, and ecological responsibility.  Further, Clark University has adopted the conceptual framework for ecological responsibility as articulated in the first five principles of the 1972 Stockholm Declaration of the United Nations Conference on the Human Environment, see Addendum 3. The Committee will recommend an action to the Board of Trustees if the petition meets the following criteria:

(1)
such investment supports, in a substantial and direct manner, activities which are viewed by an informed and multi-constituency campus consensus as immoral under broadly shared concepts of human rights and human dignity; and, 

(2a)
such investment does not prevent a greater harm or risk to Clark or to other persons; or,

(2b)
such investment would, in its specific social and historical context, be construed as an institutional endorsement or approval of such immoral activities.

Four examples will illustrate the manner in which the Committee will apply these criteria to particular cases:

Case A:

(1)
Investment RSA does support, in a substantial and direct manner, activities which are viewed by an informed and multi-constituency campus consensus as immoral under broadly shared concepts of human rights and human dignity.

(2a)
Investment RSA does not prevent a greater harm or risk to Clark or other persons.  The Committee will recommend divesting RSA—even if, in its specific social and historical context, continuing to hold investment RSA would not be construed as an institutional endorsement or approval of such immoral activities.

Case B:

(1)
Investment RSB does support, in a substantial and direct manner, activities which are viewed by an informed and multi-constituency campus consensus as immoral under broadly shared concepts of human rights and human dignity.

(2b)
In its specific social and historical context, continuing to hold investment RSB would be construed as an institutional endorsement or approval of such immoral activities.

The Committee will recommend divesting RSB—even if continuing to hold investment RSB would prevent a greater harm or risk to Clark or other persons.

Case C:

 (1)
Investment RSC does support, in a substantial and direct manner, activities which are viewed by an informed and multi-constituency campus consensus as immoral under broadly shared concepts of human rights and human dignity.

 (2a)
Continuing to hold investment RSC will prevent a greater harm or risk to Clark or other persons.

 (2b)
In its specific social and historical context, continuing to hold investment RSC will not be construed as an institutional endorsement or approval of such immoral activities.  The Committee will not recommend divesting RSC.


Case D:

 (1)
Investment RSD does not support, in a substantial and direct manner, activities which are viewed by an informed and multi-constituency campus consensus as immoral under broadly shared concepts of human rights and human dignity.  The Committee will not recommend divesting RSD.

II.
Clarification of Substantial and Direct

The Shareholder Responsibility Committee understands an investment to provide relatively more substantial support to an immoral activity in two cases:  (a) when Clark University’s investment represents a relatively larger share of the entity’s equity [the limiting case being an entity wholly owned by Clark] or (b) when the entity’s immoral activities represent a relatively larger share of its total activities [the limiting case being an entity entirely devoted to immoral activities].  It understands an investment to provide relatively less substantial support to an immoral activity in the opposite two cases:  (a) when Clark’s investment represents a relatively smaller share of the entity’s equity [the limiting case being an entity in which Clark holds no interest] or when the entity’s immoral activities represent a relatively smaller share of its total activities [the limiting case being an entity engaged in no immoral activities]. 

The Shareholder Responsibility Committee understands an investment to provide relatively more direct support for an immoral activity when, e.g., it involves an ownership interest in, or direct loan to, the particular entity actually engaged in those activities.  It understands an investment to provide relatively less direct support for an immoral activity when such ownership or loan is the result of the independent choices of genuine intermediaries—e.g., owning stock in a bank whose mortgage subsidiary provides financing to a real estate trust which holds property managed by persons accused of unfair housing practices.

III.
Actions on Petitions Regarding Instruments Not Held
When following these policies and procedures, the Shareholder Responsibility Committee recommends that Clark University divest a particular investment or entity, it recommends that the University—in its capacity as a moral agent—remove itself from involvement in certain morally offensive activities.  Such withdrawal, despite its public character, is, in the first and principal instance, self-regarding: it is a choice that the University makes about its own ongoing behavior.

For the Shareholder Responsibility Committee to recommend that Clark University decline a particular investment or entity is, however, a different kind of action.  Rather than being a principally self-regarding decision about the University’s own ongoing behavior, it is, at least in large part, an exercise of symbolic speech—a public declaration whose first meaning is as much about what others should do as about what we will do.

The mandate of the Shareholder Responsibility Committee does permit it to make such a recommendation.  And indeed, in its decision to participate in the investment boycott of corporations doing business in the then-apartheid state of South Africa, the Committee did make such a recommendation.  Nevertheless, a number of compelling considerations suggest that, except in very unusual circumstances, the Committee will be extremely reluctant to issue recommendations regarding investments which the University does not hold.

First, nothing in the University’s Mission Statement charges it with the responsibility of offering unsolicited advice to other institutions on the morality of their own investments.

Second, all actions by the Board of Trustees speak, in a certain sense, for the entire University community.  This is especially true of actions explicitly grounded on moral considerations.  Respect for the intellectual freedom and individual moral autonomy of all the members of our diverse University community suggests that such actions should never be taken needlessly.  That is, the Board should not speak in the name of the campus community unless failure to do so would involve the University in immoral activity.  But failure to announce prospectively that it will not invest in a particular instrument or entity will never involve the University in immoral activity, and will almost always involve speaking in the name of at least some community members who do not share the Committee’s ethical or empirical judgments. Hence, a prospective decision to decline or boycott a particular investment or entity needlessly compromises the intellectual freedom and individual moral autonomy of members of the University community.  

Third, as a practical matter, there is not limit to the number of hypothetical investments which would violate Shareholder Responsibility Committee criteria.  Plainly, it cannot be the function of the Committee to prospectively identify all enterprises engaged in immoral activities.  Nor—except, perhaps, in the extremely rare circumstances of a coordinated international campaign—would there be any reasonable criterion by which the Shareholder Responsibility Committee might select out just a few such hypothetical investments for special consideration.  As a hypothetical example, no reasonable criterion would suggest that we formally boycott an equity position in Global Bank (an enterprise accused of exacerbating unemployment in developing nations), but not an equity position in the Belfast Royal Widget Works (an enterprise accused of religious discrimination) or the Al Ubayyid Sulfur Refinery (an enterprise accused of using slave labor).

For these and other reasons, prospective petitioners are advised that the Shareholder Responsibility Committee will be extremely reluctant to issue recommendations on investment instruments which Clark does not, in fact, hold. 

IV. Constituency and Decision-Making Process

The Shareholder Responsibility Committee consists of trustees, faculty, administrators, and graduate and undergraduate students.  It prefers a consensus-based decision-making format.  In accordance with the by-laws of the Board of Trustees, only trustees serving on the Committee may vote.  In its reports to the full Board of Trustees, the Shareholder Responsibility Committee shall communicate both its formal (voted) decisions and the consensus of its entire membership.  If upon consideration of the full breadth of opinion and scope of discussion a consensus-based recommendation is not possible and trustees decline to vote, the Committee may refer the discussion to the full Board of Trustees.

V. Credible Evidence

The person or persons petitioning the Shareholder Responsibility Committee to issue a recommendation have primary responsibility for collecting and presenting evidence in support of their request.  The evidence presented to the Shareholder Responsibility Committee should enable the Committee to review all sides of the issue.  In general, the Committee can offer petitioners the following advice:

· Documentary evidence can include research papers, summaries of debates or discussions, statistical analyses, corporate and government reports, position papers and reports prepared by other parties, etc.

· Information derived entirely or substantially from advocacy groups will, unless corroborated by independent sources, normally not be deemed compelling and credible. 

· Petitions not accompanied by a critique of fairly representative opposing materials and positions will normally be deemed incomplete. 

· A putative consensus emerging from campus events at which only the petitioners’ position is fairly and competently represented will, absent evidence of other interested parties’ refusal to participate, normally not be deemed informed.

VI. Submission and Availability of Petitions

Any member of the Clark community may petition the Shareholder Responsibility Committee to recommend that the Board of Trustees divest or decline a particular instrument or entity.  Members of the Clark community include students, faculty, staff, alumni and trustees.  The Chair of the Shareholder Responsibility Committee or designee accepts petitions.  Petitions would be sent to:


Chair, Shareholder Responsibility Committee


c/o Office of the President


Clark University


950 Main Street


Worcester, MA 01610

At a minimum, petitions should include all the information anticipated by the sample petition form below.  The Chair of the Shareholder Responsibility Committee, or designee, may return an incomplete petition without consulting the Committee.  

Petitioners shall have the right to appear before and present their case to the Shareholder Responsibility Committee.  Petitioners can elect to present via teleconference or in person during a regularly scheduled meeting of the Shareholder Responsibility Committee.  

Petitioners shall have the right, in the event that the Shareholder Responsibility Committee does not recommend action to the Board, to be informed of the reasons for the Committee’s decision.  

Petitions submitted to the Shareholder Responsibility Committee shall be available to all members of the Clark community.

Any member of the Clark community may submit material to the Shareholder Responsibility Committee in support of or in opposition to any petition before it.

VII. Petition Format

The Shareholder Responsibility Committee prefers submission of a petition in a written format suitable for e-mail distribution.  If submitting a printed petition, the petitioner must provide 10 copies.  

A petition requesting that the Shareholder Responsibility Committee recommend to the Board of Trustees to divest or decline any particular instrument or entity should include:

1.
A clear, concise statement of the recommendation;

2.
Identification of the petitioner(s) and relationship to the University, such as student, faculty, staff, alumni, trustee;

3.
Identification of a primary contact, critical if there is more than one petitioner;

4.
Contact information, including telephone number and e-mail address, for the primary petitioner 
contact;

5.
Identification of any external organizations the petitioner has consulted;

6.
Compelling and credible evidence that the investment in question supports, in a substantial and 
direct manner, activities which are immoral under broadly shared concepts of human rights and 
human dignity; and,

7.
Evidence of an informed and multi-constituency campus consensus that the activities substantially and directly supported by the investment in question are immoral under broadly shared concepts of human rights and human dignity, or, a specific plan for a range of campus activities potentially capable of generating such a consensus.  

VIII. Time Frame for Review of Petitions

The Shareholder Responsibility Committee will review completed petition packages in as timely a manner as is practicable.  The Committee meets formally three times during the academic year.  

IX. Shareholder Responsibility Committee Consultative Role

1.
The Shareholder Responsibility Committee will provide advice to petitioners regarding the 
petition submission and review process.

2.
The Shareholder Responsibility Committee may, when it is able, and at its own discretion, assist the petitioner in organizing campus events which might help to build or gauge a multi-constituency consensus on the issues raised by the petition.

ADDENDUM 1:  Universal Declaration of Human Rights

Universal Declaration of Human Rights

___________________________________________
Adopted and proclaimed by General Assembly resolution 217 A (III) of

 10 December 1948

On December 10, 1948 the General Assembly of the United Nations adopted and proclaimed the Universal Declaration of Human Rights the full text of which appears in the following pages. Following this historic act the Assembly called upon all Member countries to publicize the text of the Declaration and “to cause it to be disseminated, displayed, read and expounded principally in schools and other educational institutions, without distinction based on the political status of countries or territories.”

PREAMBLE

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice, and peace in the world,

Whereas disregard and contempt for human rights have resulted in barbarous acts which have outraged the conscience of mankind, and the advent of a world in which human beings shall enjoy freedom of speech and belief and freedom from fear and want has been proclaimed as the highest aspiration of the common people,

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule of law,

Whereas it is essential to promote the development of friendly relations between nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental human rights, in the dignity and worth of the human person and in the equal rights of men and women and have determined to promote social progress and better standards of life in larger freedom,

Whereas Member States have pledged themselves to achieve, in cooperation with the United Nations, the promotion of universal respect for and observance of human rights and fundamental freedoms,

Whereas a common understanding of these rights and freedoms is of the greatest importance for the full realization of this pledge,

Now, therefore The General Assembly proclaims This Universal Declaration of Human Rights as a common standard of achievement for all peoples and all nations, to the end that every individual and every organ of society, keeping this Declaration constantly in mind, shall strive by teaching and education to promote respect for these rights and freedoms and by progressive measures, national and international, to secure their universal and effective recognition and observance, both among the peoples of Member States themselves and among the peoples of territories under their jurisdiction.

Article 1.

All human beings are born free and equal in dignity and rights.  They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.

Article 2.

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.  Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty.

Article 3.

Everyone has the right to life, liberty and security of person.

Article 4.
No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all their forms.

Article 5.

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.

Article 6.

Everyone has the right to recognition everywhere as a person before the law.

Article 7.

All are equal before the law and are entitled without any discrimination to equal protection of the law.  All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.

Article 8.

Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law.

Article 9.

No one shall be subjected to arbitrary arrest, detention or exile.

Article 10.

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him.

Article 11.

(1)
Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defence.

(2)
No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal offence, under national or international law, at the time when it was committed.  Nor shall a heavier penalty be imposed than the one that was applicable at the time the penal offence was committed.

Article 12.

No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation.  Everyone has the right to the protection of the law against such interference or attacks.

Article 13.

(1)
Everyone has the right to freedom of movement and residence within the borders of each state.

(2)
Everyone has the right to leave any country, including his own, and to return to his country.

Article 14.

(1)
Everyone has the right to seek and to enjoy in other countries asylum from persecution.

(2)
This right may not be invoked in the case of prosecutions genuinely arising from non-political 
crimes or from acts contrary to the purposes and principles of the United Nations.

Article 15.

(1)
Everyone has the right to a nationality.

(2)
No one shall be arbitrarily deprived of his nationality nor denied the right to change his 
nationality.

Article 16.

(1)
Men and women of full age, without any limitation due to race, nationality or religion, have the right to marry and to found a family.  They are entitled to equal rights as to marriage, during marriage and at its dissolution.

(2)
Marriage shall be entered into only with the free and full consent of the intending spouses.

(3)
The family is the natural and fundamental group unit of society and is entitled to protection by 
society and the State.

Article 17.

(1)
Everyone has the right to own property alone as well as in association with others.

(2)
No one shall be arbitrarily deprived of his property.

Article 18.

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance.

Article 19.

Everyone has the right to freedom of opinion and expression, this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers.

Article 20.

(1)
Everyone has the right to freedom of peaceful assembly and association.

(2)
No one may be compelled to belong to an association.

Article 21.

(1)
Everyone has the right to take part in the government of country, directly or through freely 
chosen representatives.

(2)
Everyone has the right of equal access to public service in his country.

(3)
The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic and genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent free voting procedures.

Article 22.

Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality.

Article 23.

(1)
Everyone has the right to work, to free choice of employment, to just and favourable conditions 
of work and to protection against unemployment.

(2)
Everyone, without any discrimination, has the right to equal pay for equal work.

(3)
Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection.

(4)
Everyone has the right to form and to join trade unions for the protection of his interests.

Article 24.

Everyone has the right to rest and leisure, including reasonable limitation of working hours and periodic holidays with pay.

Article 25.

(1)
Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control.

(2)
Motherhood and childhood are entitled to special care and assistance.  All children, whether 
born in or out of wedlock, shall enjoy the same social protection.

Article 26.

(1)
Everyone has the right to education.  Education shall be free, at least in the elementary and fundamental states.  Elementary education shall be compulsory.  Technical and professional education shall be made generally available and higher education shall be equally accessible to all on the basis of merit.

(2)
Education shall be directed to the full development of the human personality and to the strengthening of respect for human rights and fundamental freedoms.  It shall promote understanding, tolerance and friendship among all nations, racial or religious groups, and shall further the activities of the United Nations for the maintenance of peace.

(3)
Parents have a prior right to choose the kind of education that shall be given to their children.

Article 27.

(1)
Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share in scientific advancement and its benefits.

(2)
Everyone has the right to the protection of the moral and material interests resulting from any 
scientific, literary or artistic production of which he is the author.

Article 28.
Everyone is entitled to a social and international order in which the rights and freedoms set forth in this Declaration can be fully realized.

Article 29.
(1)
Everyone has duties to the community in which alone the free and full development of his personality is possible.

(2)
In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just requirements of morality, public order and the general welfare in a democratic society.

(3)
These rights and freedoms may in no case be exercised contrary to the purposes and principles of the United Nations.

Article 30.

Nothing in this Declaration may be interpreted as implying for any State, group or person any right to engage in any activity or to perform any act aimed at the destruction of any of the rights and freedoms set forth herein.

ADDENDUM 2:  Sample Petition

PETITION FOR CONSIDERATION OF INVESTMENT

	Primary Petitioner Contact Name:
	

	Primary Petitioner Contact Phone Number:
	

	Primary Petitioner University Relationship:
	___ Student;  ___Faculty; ___Staff; ___Trustee;

___ Alumni (Check the appropriate category)

	

	

	Petitioner Name:
	

	Primary Petitioner University Relationship:
	___ Student;  ___Faculty; ___Staff; ___Trustee;

___ Alumni (Check the appropriate category)

	

	

	Petitioner Name:
	

	Primary Petitioner University Relationship:
	___ Student;  ___Faculty; ___Staff; ___Trustee;

___ Alumni (Check the appropriate category)


Statement of Petition:

(Use as many pages as necessary)

List of Documents Attached:  (Use as many pages as necessary)

(Attach Documents)

ADDENDUM 3:  Principles of the 1972 Stockholm Declaration of the United Nations Conference on the Human Environment
Principle 1

Man has the fundamental right to freedom, equality and adequate conditions of life, in an environment of a quality that permits a life of dignity and well-being, and he bears a solemn responsibility to protect and improve the environment for present and future generations.  In this response, policies promoting or perpetuating apartheid, racial segregation, discrimination, colonial and other forms of oppression and foreign domination stand condemned and must be eliminated.

Principle 2

The natural resources of the earth, including the air, water, land, flora and fauna and especially representative samples of natural ecosystems, must be safeguarded for the benefit of present and future generations through careful planning or management, as appropriate.

Principle 3

The capacity of the earth to produce vital renewable resources must be maintained and, wherever practicable, restored or improved.

Principle 4

Man has a special responsibility to safeguard and wisely manage the heritage of wildlife and its habitat, which are now gravely imperiled by a combination of adverse factors.  Nature conservation, including wildlife, must therefore receive importance in planning for economic development.

Principle 5

The non-renewable resources of the earth must be employed in such a way as to guard against the danger of their future exhaustion and to ensure that benefits from such employment are shared by all mankind.
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